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DIGEST 

An employee who t r a v e l e d  o u t s i d e  of h e r  r e g u l a r l y  s c h e d u l e d  
a d m i n i s t r a t i v e  workweek i n  order to  be a t  c e r t a i n  ports 2 o r  
3 d a y s  pr ior  to  a s h i p ' s  a r r i v a l  i s  n o t  e n t i t l e d  t o  o v e r t i m e  
c o m p e n s a t i o n .  A l t h o u g h  t h e  gove rnmen t  c o u l d  n o t  c o n t r o l  t h e  
a r r i v a l  o f  t h e  s h i p s ,  a d e q u a t e  n o t i c e  of t h e i r  a r r i v a l  was 
a v a i l a b l e  i n  ample time to  s c h e d u l e  t h e  employee's t r a v e l  
w i t h i n  h e r  r e g u l a r l y  s c h e d u l e d  workweek. Her claims for  
overtime c o m p e n s a t i o n  are d e n i e d  s i n c e  r e c o r d  f a i l s  t o  
i n d i c a t e  any  immedia t e  o f f i c i a l  n e c e s s i t y  for t r a v e l  w i t n i n  
t h e  meaning  o f  5 U.S.C. S 5 5 4 2 ( b ) ( 2 ) ( B ) ( i v )  and d e c i s i o n s  of 
t h i s  O f f i c e  c o n s t r u i n g  t h a t  o v e r t i m e  e n t i t l e m e n t  a u t h o r i t y .  

DECISION 

Ms. A i m e e  A. Stover ,  a n  employee o f  t h e  D e f e n s e  Logistics 
Agency, seeks o v e r t i m e  c o m p e n s a t i o n  f o r  t r a v e l  pe r fo rmed  i n  
c o n n e c t i o n  w i t h  h e r  o f f i c i a l  d u t y . l /  S i n c e  t h e  c i rcum-  
s t a n c e s  of Ms. S t o v e r ' s  t r a v e l  d o  cot meet t h e  c o n d i t i o n s  
s p e c i f i e d  i n  t h e  s t a t u t e  which a u t h o r i z e s  o v e r t i m e  
c o m p e n s a t i o n ,  w e  d e n y  h e r  claim. 

Ms. S t o v e r  was employed by t h e  D e f e n s e  F u e l  Reg ion  C a r i b b e a n  
(DFR-CF), a d i v i s i o n  of t h e  D e f e n s e  F u e l  S u p p l y  C e n t e r ,  
D e f e n s e  Logistics Agency. From F e b r u a r y  1984 t h r o u g h  
December 1985 ,  s h e  was a s s i g n e d  to  t h e  I s l a n d  of C u r a c a o  i n  
t h e  N e t h e r l a n d s  A n t i l l e s .  Ms. S t o v e r ' s  d u t y  h o u r s  were 
7:30 a.m. t o  4 porn., Monday t h r o u g h  F r i d a y .  Her a s s i g n m e n t  
i n v o l v e d  i n s p e c t i n g  ships l o a d i n g  f u e l  p r o d u c t s  p u r c h a s e d  
by t h e  U n i t e d  S t a t e s .  T h i s  r e q u i r e d  c o n s i d e r a b l e  t r a v e l  
t h r o u g h o u t  t h e  C a r i b b e a n  and L a t i n  America. She  claims 

1/ T h i s  claim was s u b m i t t e d  to  u s  by Director of t h e  O f f i c e  
Gf A c c o u n t i n g  and F i n a n c e ,  D e f e n s e  L o g i s t i c s  A d m i n i s t r a t i v e  
S u p p o r t  C e n t e r ,  D e f e n s e  Logistics Agency. 



235 h o u r s  and  30 m i n u t e s  o f  o v e r t i m e  f o r  t r a v e l  performed 
o u t s i d e  of h e r  o f f i c i a l  d u t y  h o u r s .  

A t  t h e  o u t s e t  of h e r  a s s i g n m e n t ,  Ms. S t o v e r  was i s s u e d  
b l a n k e t  t r a v e l  o r d e r s .  She was i n s t r u c t e d  t o  k e e p  i n f o r m e d  
o f  t h e  a r r i v a l  d a t e s  of s h i p s  i n  t h e  area f o r  which  s h e  was 
r e s p o n s i b l e .  T h i s  i n f o r m a t i o n  was a v a i l a b l e  t o  Ms. S t o v e r  
f rom t h e  U . S .  C o n s u l a t e  i n  C u r a c a o  and  from t e l e x e s  from t h e  
D e f e n s e  F u e l  S u p p l y  C e n t e r  i n  A l e x a n d r i a ,  V i r g i n i a .  Upon 
rece ip t  of t h i s  i n f o r m a t i o n ,  Ms. S t o v e r  was r e q u i r e d  t o  make 
h e r  own t r a v e l  a r r a n g e m e n t s  and to  a r r i v e  a t  h e r  temporary 
d u t y  l o c a t i o n  2 t o  3 d a y s  i n  a d v a n c e  o f  a s h i p ' s  e s t i m a t e d  
a r r i v a l  i n  o r d e r  t o  f u l f i l l  h e r  d u t i e s  a t  t h e  r e f i n e r y .  

Ms. S t o v e r  c o n t e n d s  t h a t  h e r  t r a v e l  o u t s i d e  of normal  d u t y  
h o u r s  r e s u l t e d  from a n  e v e n t  ( t h e  a r r i v a l  of t h e  s h i p )  which 
was n o t  a d m i n i s t r a t i v e l y  c o n t r o l l a b l e  a n d ,  t h e r e f o r e ,  was 
compensab le  as o v e r t i m e .  

A g e n c i e s  a re  r e q u i r e d  t o  s c h e d u l e  employees' t r a v e l  d u r i n g  
r e g u l a r  d u t y  h o u r s  t o  t h e  maximum e x t e n t  practicable.  
5 U.S.C. S 6 1 0 1 ( b ) ( 2 ) .  However, when t r a v e l  is  n o t  
s c h e d u l e d  and  p e r f o r m e d  d u r i n g  r e g u l a r  d u t y  h o u r s ,  t h e  
employee  is  n o t  n e c e s s a r i l y  e n t i t l e d  t o  o v e r t i m e  compensa- 
t i o n .  Any e n t i t l e m e n t  a n  employee  h a s  to  o v e r t i m e  compensa- 
t i o n  w h i l e  t r a v e l i n g  is  g o v e r n e d  by  5 U.S.C. 
S 5 5 4 2 ( b ) ( 2 ) ( B ) .  T h a t  s t a t u t e  p r o v i d e s  t h a t  t i m e  s p e n t  i n  a 
t r a v e l  s t a t u s  away from t h e  o f f i c i a l  d u t y  s t a t i o n  of an 
employee  is n o t  h o u r s  o f  employment u n l e s s  t h e  t r a v e l  ( i )  
i n v o l v e s  t h e  p e r f o r m a n c e  of work w h i l e  t r a v e l i n g ,  ( i i )  i s  
i n c i d e n t  t o  t r a v e l  t h a t  i n v o l v e s  t h e  p e r f o r m a n c e  o f  work 
w h i l e  t r a v e l i n g ,  ( i i i )  is  c a r r i e d  o u t  u n d e r  a r d u o u s  cond i -  
t i o n s ,  o r  ( i v )  r e s u l t s  f rom an  e v e n t  which  c o u l d  n o t  b e  
s c h e d u l e d  o r  c o n t r o l l e d  a d m i n i s t r a t i v e l y .  

The o n l y  i s s u e  p r e s e n t e d  by Ms. S t o v e r ' s  case is w h e t h e r  t h e  
t r a v e l  s h e  p e r f o r m e d  c a n  b e  c o n s i d e r e d  a s  r e s u l t i n g  from an 
e v e n t  which  c o u l d  n o t  be  s c h e d u l e d  o r  a d m i n i s t r a t i v e l y  
c o n t r o l l e d .  W e  h a v e  h e l d  t h a t ,  f o r  t h e  p u r p o s e s  o f  a l l o w i n g  
o v e r t i m e  c o m p e n s a t i o n  or c o m p e n s a t o r y  time u n d e r  t h i s  
p r o v i s i o n ,  t h e  t r a v e l  mus t  resu l t  from a n  e v e n t  which  c o u l d  
n o t  be a d m i n i s t r a t i v e l y  c o n t r o l l e d  o r  s c h e d u l e d  and a n  
i m m e d i a t e  o f f i c i a l  n e c e s s i t y  m u s t  e x i s t  i n  c o n n e c t i o n  w i t h  
t h e  e v e n t  r e q u i r i n g  t h e  t r a v e l  to  be  p e r f o r m e d  o u t s i d e  t h e  
e m p l o y e e ' s  r e g u l a r  d u t y  h o u r s .  I f  t h e r e  is a d e q u a t e  n o t i c e  
o f  t h e  e v e n t  to  permit  s c h e d u l i n g  of t h e  t r a v e l  d u r i n g  
no rma l  d u t y  h o u r s ,  t h e n  overtime is n o t  p a y a b l e  i f  t h e  
t r a v e l  t a k e s  place o u t s i d e  d u t y  h o u r s .  G e r a l d  C .  Holst, 
8-222700, O c t .  1 7 ,  1986 .  
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I n  t h i s  case, t h e r e  was a d e q u a t e  n o t i c e  of t h e  e v e n t s .  The 
f a c t  t h a t  t h e  s h i p s '  a r r i v a l s  were n o t  c o n t r o l l e d  by t h e  
gove rnmen t  is n o t  enough t o  meet t h e  s t a t u t o r y  r e q u i r e m e n t  
for e n t i t l e m e n t  to  o v e r t i m e  c o m p e n s a t i o n  where  t h e  t r a v e l  
c o u l d  h a v e  b e e n  s c h e d u l e d  by Ms. S t o v e r  so t h a t  s h e  would 
h a v e  a r r i v e d  2 or 3 d a y s  i n  advance  o f  t h e  a r r i v a l  of t h e  
s h i p .  A c c o r d i n g l y ,  Ms. S t o v e r ' s  claim f o r  o v e r t i m e  
c o m p e n s a t i o n  p r o p e r l y  was d e n i e d  by t h e  agency .  

I v , 
Comptroller G e n e r a l  
of t h e  U n i t e d  S t a t e s  
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